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DRAFT: FOR CONSIDERATION BY UW SYSTEM TENURE POLICY TASK FORCE 
AT ITS NOVEMBER 30, 2015, MEETING: DRAFT 

Recommendations Relating to Regent Policy Document ____: Faculty Layoff 

Introduction  

Recommend including an introduction that contains the purpose and scope of the policy and that 
recognizes the importance of protecting academic freedom and the overall academic quality of 
the UW institutions. The introduction would include language stating the faculty layoff policy 
will be invoked only in extraordinary circumstances, and after other alternatives have been 
considered and found untenable. The section also would include specific language to the effect 
that no faculty member shall be laid off because of speech protected by the First Amendment or 
principles of academic freedom, and also would describe the legal sources of the Board’s layoff 
authority.  

Definitions  

Recommend including definitions of key terms that are used in the policy, including definitions 
of “academic program,” “department,” “layoff,” “termination,” “discontinuance,” “curtailment,” 
“modification,” “redirection,” “educational considerations,” and “financial emergency.”  

Recommend that these definitions be consistent with those used in applicable statutes and 
administrative code provisions.  

Layoff Due to Financial Emergency  

Recommend that this section of the policy reference and follow the procedures set forth in 
Chapter UWS 5 of the Wisconsin Administrative Code (Layoff and Termination for Reasons of 
Financial Emergency,) specifically UWS 5.01 through UWS 5.06, and the procedures set forth in 
Wis. Stats., Section 36.22.  

This would include a description of the institution’s procedures that could lead to a chancellor’s 
recommendation to the Board that a financial emergency be declared by the Board for a specific 
institution, as well as the procedures and protections available to faculty who are laid off 
following a Board declaration of a financial emergency for an institution.  

Layoff Due to Budget or Program Decision Requiring Program Discontinuance, 
Curtailment, Modification, or Redirection  

Recommend that this section of the policy include the following elements:  

1. A statement that a proposal to discontinue, curtail, modify, or redirect an academic 
program due to educational considerations that results in faculty layoff may be brought 

David Vanness� 11/24/2015 7:18 PM
Comment	[1]:	AAUP	standards	specify	“all	
feasible	alternatives”	including	“expenditure	
of	one-time	money	or	reserves	as	bridge	
funding,	furloughs,	pay	cuts,	deferred	
compensation	plans,	early-retirement	
packages,	deferral	of	nonessential	capital	
expenditures,	and	cuts	to	non-educational	
programs	and	services,	including	expenses	for	
administration”	[AAUP	Recommended	
Institutional	Regulations	on	Academic	
Freedom	and	Tenure,	2014	(“RIR”)	4.c.(1),	
emphasis	added]	

David Vanness� 11/24/2015 9:09 PM
Comment	[2]:	AAUP	clarifies:	“Educational	
considerations	do	not	include	cyclical	or	
temporary	variations	in	enrollment.	They	must	
reflect	long-	range	judgments	that	the	
educational	mission	of	the	institution	as	a	
whole	will	be	enhanced	by	the	
discontinuance.”	[RIR	4.d.(1)]	

David Vanness� 11/24/2015 9:10 PM
Comment	[3]:	AAUP	defines	as	“a	severe	
financial	crisis	that	fundamentally	
compromises	the	academic	integrity	of	the	
institution	as	a	whole	and	that	cannot	be	
alleviated	by	less	drastic	means.”	[RIR	4.c.(1)]	

David Vanness� 11/24/2015 7:43 PM
Comment	[4]:	AAUP	states:	“As	a	first	step,	
there	should	be	an	elected	faculty	governance	
body,	or	a	body	designated	by	a	collective	
bargaining	decision,	that	participates	in	the	
decision	that	a	condition	of	financial	exigency	
exists	or	is	imminent	and	the	determination	
that	all	feasible	alternatives	to	termination	
have	been	pursued.”	[RIR	4.c.(1)].	
Furthermore,	“[b]efore	any	proposals	for	
program	discontinuance	or	curtailment	on	
grounds	of	financial	exigency	are	made,	the	
faculty	or	an	appropriate	faculty	body	will	
have	opportunity	to	render	an	assessment	in	
writing	of	the	institution’s	financial	condition.”	
[RIR	4.c.(2)]	Faculty	shall	have	“access	to	at	
least	five	years	of	audited	financial	
statements,	current	and	following-year	
budgets,	and	detailed	cash-flow	estimates	for	...	[1]

David Vanness� 11/24/2015 7:46 PM
Comment	[5]:	It	is	critical	to	distinguish	formal	
discontinuance	of	a	program	for	educational	
considerations	from	reducing	its	size	through	
curtailment,	modification	or	redirection.	The	
potential	to	target	individual	faculty	or	
politically	disfavored	lines	of	scholarly	activity	
through	termination	is	too	great	when	
academic	programs	may	be	reduced	rather	
than	discontinued.	Therefore,	except	in	case	
of	a	bona	fide	financial	exigency,	AAUP	 ...	[2]
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forward by faculty in the affected department, faculty in the affected college, the dean, 
the provost, or the chancellor.  

2. A statement that a proposal to discontinue, curtail, modify or redirect an academic 
program that will not result in faculty lay off will follow the academic program review 
process currently in place on each campus, and will not be required to follow the process 
outlined in this policy.  

3. Criteria that will guide the determination of whether educational considerations require 
academic program discontinuance, curtailment, modification, or redirection that will 
result in faculty layoff. Examples of criteria may be found in the layoff policies of other 
universities, including the University of Michigan, University of Maryland, and 
University of Utah.  

4. A description of the shared governance process that will be followed to review and arrive 
at a recommendation regarding a proposal that an academic program should be 
discontinued, curtailed, modified, or redirected, resulting in faculty layoff. The process 
shall include requirements regarding information that must be included with the initial 
proposal. The process also shall include review and recommendations from: (1) the 
faculty of the department in which layoffs are being considered; (2) faculty of the college 
that contains that department; (3) the faculty senate; (4) the students in the program or 
student governance; (5) the dean of the affected college; (6) the provost; (7) and other 
individuals or bodies as deemed appropriate by individual institutions. The process shall 
include written reports, holding of a public meeting(s), provision for receipt of written 
comments, the sharing of appropriate financial or programmatic information, consultation 
with the chancellor, and other means necessary to making a careful and deliberate 
recommendation to the chancellor on the proposal. The process shall include a statement 
that every effort shall be made to reach consensus on the matter.  

5. A description of the process that a chancellor will follow if the chancellor decides to 
recommend to the Board of Regents a program change that will result in faculty layoff. 
The process will describe what information, in the form of a report to the Board, will 
accompany the chancellor’s recommendation.  

6. A statement that approval of the Board of Regents shall be required to discontinue, 
curtail, modify, or redirect an academic program if faculty layoff will result from those 
actions.  

7. A reference to, and summary of, the due process procedures and other faculty rights set 
forth in Wis. Stats., Section 36.22 that apply to individual faculty facing layoff as the 
result of the Board’s programmatic decision. This would include:  

• Establishing faculty seniority determinations for purposes of layoff  
• Describing layoff notice periods  
• Describing the due process, hearing and appeal rights available to faculty 

facing layoff  
• Describing faculty retraining and reappointment rights  

David Vanness� 11/27/2015 7:39 AM
Comment	[6]:	It	should	be	clarified	that	this	
means	the	full	faculty	or	executive	committee,	
and	not	any	individual	member,	including	the	
department	chair.	

David Vanness� 11/24/2015 8:04 PM
Comment	[7]:	According	to	the	
AAUP/ACE/AGB	Statement	on	Government	of	
Colleges	and	Universities	(“Statement	on	
Government”),	“The	faculty	has	primary	
responsibility	for	such	fundamental	areas	as	
curriculum,	subject	matter	and	methods	of	
instruction,	research,	faculty	status,	and	those	
aspects	of	student	life	which	relate	to	the	
educational	process.”	Consequently,	the	
process	should	be	initiated	by	the	faculty	or	
an	appropriate	elected	committee	thereof.	
	

David Vanness� 11/24/2015 8:12 PM
Comment	[8]:	AAUP	standards	state:	“[t]he	
decision	to	discontinue	formally	a	program	or	
department	of	instruction	will	be	based	
essentially	upon	educational	considerations,	
as	determined	primarily	by	the	faculty	as	a	
whole	or	an	appropriate	committee	thereof.”	
[RIR	4.d.(1)]	Therefore,	these	criteria	should	
be	determined	by	the	faculty	or	an	
appropriate	elected	committee	thereof	and	
not	selected	by	the	Board	of	Regents	or	an	
appointed	Task	Force.		

David Vanness� 11/24/2015 8:28 PM
Comment	[9]:	The	proposal	is	silent	on	the	
Chancellor’s	obligation	to	respect	the	
consensus	recommendation	produced	by	any	
shared	governance	process.	According	to	the	
AAUP/ACE/AGB,	“Determinations	in	these	
matters	should	first	be	by	faculty	action	
through	established	procedures,	reviewed	by	
the	chief	academic	officers	with	the	
concurrence	of	the	board.	The	governing	
board	and	president	should,	on	questions	of	
faculty	status,	as	in	other	matters	where	the	
faculty	has	primary	responsibility,	concur	with	
the	faculty	judgment	except	in	rare	instances	
and	for	compelling	reasons	which	should	be	
stated	in	detail.”	[Statement	on	Government,	
emphasis	added]		
		

David Vanness� 11/24/2015 8:53 PM
Comment	[10]:	Wis.	Stat.	36.22(7)(a)	states	
that	“[t]he	budget	or	program	decisions	made	
to	discontinue,	curtail,	modify,	or	redirect	a	
program	are	not	subject	to	review	in	the	
hearing.”	To	the	contrary,	AAUP	standards	on	
academic	due	process	state:	“The	issues	in	
such	a	hearing	may	include	the	institution’s	
failure	to	satisfy	any	of	the	conditions	
specified	in	Regulation	4d,”	including	whether	
the	decision	was	“based	essentially	upon	...	[3]
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• Describing the reasonable efforts that will be made to place faculty facing 
layoff in suitable positions at their institution and at other institutions within 
the UW System  

Safeguards for Students  

Recommend that a section be included setting out certain procedures to protect and assist 
students impacted by a programmatic decision under this policy.  

David Vanness� 11/24/2015 9:04 PM
Comment	[11]:	AAUP	standards	require	that	
“the	institution	will	make	every	effort	to	place	
the	faculty	member	concerned	in	another	
suitable	position.	If	placement	in	another	
position	would	be	facilitated	by	a	reasonable	
period	of	training,	financial	and	other	support	
for	such	training	will	be	proffered.	If	no	
position	is	available	within	the	institution,	
with	or	without	retraining,	the	faculty	
member’s	appointment	then	may	be	
terminated,	but	only	with	provision	for	
severance	salary	equitably	adjusted	to	the	
faculty	member’s	length	of	past	and	potential	
service,	an	amount	which	may	well	exceed	but	
not	be	less	than	…	at	least	three	months,	if	the	
final	decision	is	reached	by	March	1	(or	three	
months	prior	to	the	expiration)	of	the	first	
year	of	probationary	service;	at	least	six	
months,	if	the	decision	is	reached	by	
December	15	of	the	second	year	(or	after	nine	
months	but	prior	to	eighteen	months)	of	
probationary	service;	at	least	one	year,	if	the	
decision	is	reached	after	eighteen	months	of	
probationary	service	or	if	the	faculty	member	
has	tenure.	”	[RIR	4.d.(3);	RIR	8]	Whether	the	
institution	indeed	made	“every	effort”	should	
be	subject	to	review	by	the	faculty	hearing	
committee,	with	the	burden	of	proof	being	on	
the	administration.	[RIR	4.d.(4)]	



Page	1:	[1]	Comment	[4]	 David	Vanness	 11/24/15	7:43	PM	

AAUP	states:	“As	a	first	step,	there	should	be	an	elected	faculty	governance	body,	or	a	body	designated	by	
a	collective	bargaining	decision,	that	participates	in	the	decision	that	a	condition	of	financial	exigency	
exists	or	is	imminent	and	the	determination	that	all	feasible	alternatives	to	termination	have	been	
pursued.”	[RIR	4.c.(1)].	Furthermore,	“[b]efore	any	proposals	for	program	discontinuance	or	curtailment	
on	grounds	of	financial	exigency	are	made,	the	faculty	or	an	appropriate	faculty	body	will	have	
opportunity	to	render	an	assessment	in	writing	of	the	institution’s	financial	condition.”	[RIR	4.c.(2)]	
Faculty	shall	have	“access	to	at	least	five	years	of	audited	financial	statements,	current	and	following-year	
budgets,	and	detailed	cash-flow	estimates	for	future	years.”	[RIR	4.c.(2)(i)]	Faculty	shall	have	“access	to	
detailed	program,	department,	and	administrative-unit	budgets.”	[RIR	4.c.(2)(ii)]	

	

	

Page	1:	[2]	Comment	[5]	 David	Vanness	 11/24/15	7:46	PM	

It	is	critical	to	distinguish	formal	discontinuance	of	a	program	for	educational	considerations	from	
reducing	its	size	through	curtailment,	modification	or	redirection.	The	potential	to	target	individual	faculty	
or	politically	disfavored	lines	of	scholarly	activity	through	termination	is	too	great	when	academic	
programs	may	be	reduced	rather	than	discontinued.	Therefore,	except	in	case	of	a	bona	fide	financial	
exigency,	AAUP	standards	“do	not	permit	the	termination	of	faculty	appointments	in	order	to	reduce	a	
program”	[AAUP,	Responding	to	Financial	Crisis,	emphasis	added].	Hence,	curtailment,	modification	or	
redirection	should	not	be	permitted	to	result	in	termination	for	budget	or	program	decisions.		

	

Page	2:	[3]	Comment	[10]	 David	Vanness	 11/24/15	8:53	PM	

Wis.	Stat.	36.22(7)(a)	states	that	“[t]he	budget	or	program	decisions	made	to	discontinue,	curtail,	modify,	
or	redirect	a	program	are	not	subject	to	review	in	the	hearing.”	To	the	contrary,	AAUP	standards	on	
academic	due	process	state:	“The	issues	in	such	a	hearing	may	include	the	institution’s	failure	to	satisfy	
any	of	the	conditions	specified	in	Regulation	4d,”	including	whether	the	decision	was	“based	essentially	
upon	educational	considerations,	as	determined	primarily	by	the	faculty	as	a	whole	or	an	appropriate	
committee	thereof.”	[RIR	4.d.(1)].	Furthermore,	“[i]n	the	hearing,	a	faculty	determination	that	a	program	
or	department	is	to	be	discontinued	will	be	considered	presumptively	valid,	but	the	burden	of	proof	on	
other	issues	will	rest	on	the	administration.”	[RIR	4.d.(4)].		

	

	


